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NINTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FOURTH REGULAR SESSION, 1996 C.B. NO. i/éﬁ 5

A BILL FOR AN ACT

To amend title 20 of the Code of the Federated States of Micronesia, as
amended by Public Law No. 5-25 and 8-108, for the purpose of establishing the
Federated States of Micronesia Civil Aeronautics Code, by repealing chapter
1, by adding new chapters 1 through 11, and by renumbering chapters 2, 3, and
4 as chapters 12, 13, and 14 respectively, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

i Section 1. This act shall be known and may be cited as the
2 "Federated States of Micronesia Civil Aeronautics Code".
3 Section 2. Title 20 of the Code of the Federated States of

4 Micronesia is hereby amended by repealing chapter 1 in its entirety.

5 Section 3. Title 20 of the Code of the Federated States of

6 Micronesia is hereby amended by enacting a new chapter 1 entitled

fii 7 "General Provisions".

8 Section 4. Title 20 of the Code of the Federated States of

9 Micronesia is hereby amended by enacting a new section 101 of the new

10 chapter 1 to read as follows:

11 "Section 101. Definitions. As used in this title, unless
12 M@a&.@ﬁm_l_smw
13 (1) ‘'Aercnautics' means the science and art of

# 14 ik

; 15 (2) 'Air carrier' means any citizen of the

VT;_ 16 Federated States of Micronesia who undertakes, whether
17 directly or indirectly or by a lease or anv other
18 arrangement, to engage in air transportation: PROVIDED,
19 that the Secretarv may by order relieve air carriers who
20 are not directly engaged in the operation of aircrall in
21 air transportation from the provisions of this title to
22 the extent and for such periods as mav be in
23 the public interest.
24 (3) 'Air commerce' means‘domestic or international

25 air commerce or the transportation of mail bv aircraft or
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1 any operation or navigation of aircraft within the limits

2 of any National airway or anv operation or navigation of

4 i o
5 (4) ‘Air navigation facilitv' means anv facility

6 i avai in I ign fo se i i

7 of air navigation, including landing areas, lights. anvy

9 information, for signaling, for radio-directional findina.
10
11

12

i3 -of ircr

14 ! Spor ion' ans d b
15 inter ion i ra ation or th ansportation of

16 mail by aircraft.

17 [ 3 4 [

18
19
20
21
22

23

s 24

25
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carriage of mail by aircraft, or the operation or

navigation of aircraft in the conduct or furtherance of a

business or vocation., in commerce between, respectively:

(a) a place in the Federated States of

Micronesia and anv other place in the Federated States of

Micronesia; and

(b) a place in the Federated States of

Micronesia and anv place outside thereof.

(23) 'Domestic air transportation', and

‘international air transportation', respectively, mean the

carriage bv aircraft of persons or provertv as a common

carrier for compensation or hire or the carriage of mail

raf in ey tween, respectivelv:

(a) a place in the Federated States of

Micronesia and anv other place in the Federated States of

ia; and

{b) a vlace in the Federated States of

Micronesia and anv place outside thereof.

(24) 'The Federated States of Micronesia' means the

states of the Federated States of Micronesia, including

the territorial waters and the overlving airspace thereof.

(25) 'Foreign air carrier' means any person, not a

citizen of the Federated States of Micronesia, who

undertakes, whether directlv or indirectly or by lease or

anv other arrangement, to engage in international air
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transportation.

(26) 'Landing area' means anv location, either on

land or water. including airports and intermediate landing

fields, that is used, or intended to be used, for the

landing and take-off of aircraft, whether or not

facilities are provided for the shelter, servicina, or

repair of aircraft, or for receivinag or discharging

Dassengers or cardo.

{27) 'Mail' means FSM mail and foreign-transit mail.

{28) 'National airwav' means a portion of the

navigable airspace of the Federated States of Micronesia

designated by the Secretary as a National airwav.

(29) 'Navigable airspace' means airspace above the

minimum altitudes of flight prescribed bv regulations
issued under this Title, and shall include airspace needed

to insure safetv in take-off and landing of aircraft.

(30) 'Navigation of airciaft' or 'navigate

aircraft' includes the piloting of aircraft.

(31) ‘Operation of aircraft' or 'operate aircraft'

means the use of aircraft, for the purpose of air

pavigation and includes the navigation of aircraft. Anv

person who causes or authorizes the operation of aircraft,

whether with or without the right of legal control (in the

capacity of owner, lessee, or otherwise) of the aircraft,

shall be deemed to be engaged in the operation of aircraft
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1 within the meaning of this title.

2 (32) ‘'Person' means any individual. firm,

3 partnership, corporation., companv, association,

4 joint-stock association, or body politic: and includes anv
5 trustee. receiver, assignee. or other similar

6 representative thereof,

7 (33) 'Propeller' includes all varts and accessories
8 thereof.

9 (34) 'Public aircraft' means anv aircraft used

10 exclusively in the service of any government or of anv

11 political subdivision thereof, includinag the government of
12 any province, territorv, or possession of the Federated

13 States of Micronesia, but not including anv

14 government-owned aircraft engaged in carrving persons or
15 property for commercial purposes.

16 (35) 'Secretarv' means the Secretarv of Department
i? i ni ion

18 (36) 'Spare parts' means parts and accessories of
19 aircraft (other than aircraft engines and propellers). of
20 aircraft engines (other than Drooellers),.of propellers
21 and of appliances, maintained for installation or use in
22 an aircraft, aircraft engine. propeller. or apoliance., but
23 that at the time are not installed therein or attached
24 thereto.
25 {37) ‘'Special aircraft jurisdiction of the
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Federated States of Micronesia' includes:

{a) civil aircraft of the Federated

- M ia.

{b) anv other aircraft within the

Federated States of Micronesia;

(c) anv other aircraft outside the

(i) that has its next scheduled

destination or last point of departure in the Federated

States of Micronesia, if that aircraft next actuallv lands

in the Federated States of Micronesia:

(ii) having 'an offense', as

defined in the Convention for the Suppression of Unlawful

Seizure of Ajircraft, committed aboard, if that aircraft

lands in the Federated States of Micronesia with the

alleged offender still aboard: or

(iii) regarding which an offense as

defined in subsection (d) or (e) of article I, section T

of the Convention for the Suppression of Unlawful Acts

against the Safety of Civil Aviation (Montreal, September

23, 1971) is committed if the aircraft lands in the

Federated States of Micronesia with an alleged offender

still on board; and

(d) other aircraft leased without crew

to a lessee who has his principal place of business in the
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1 Federated States of Micronesia, or if none, who has his
2 permanent residence in the Federated States of Micronesia;
3 while that aircraft is in flight, which is from the moment

4 when all external doors are closed following embarkation

5 until] the moment when one such door is opened for

6 disembarkation or in the case of a forced landing, until

7 the competent authorities take over the responsibility for
8‘ the aircraft and for the persons and proverty aboard.

9 (38) ‘'Supreme Court' means the Supreme Court of the

10 Federated States of Micronesia.
11 {39) 'Ticket agent' means anv person, not an air

12 carrier or a foreign air carrier and not a bona fide

13 emplovee of an air carrier or foreign air carrier, who., as
14 principal or agent, sells or offers for sale anv air

15 transportation, or negotiates for, or holds himself out by
16 solicitation, advertisement, or-otherwise as one who

i7 sells. provides. furnishes., contracts or arranges for,

18 such transportation."”

19 Section 5. Title 20 of the Code of the Federated States of

20 Micronesia is hereby amended by enacting a new chapter 2 entitled
21 "General Powers of the Secretary; National Preemption".
22 Section 6. Title 20 of the Code of the Federated States of

23 Micronesia is hereby amended by enacting a new section 201 of the new

24 chapter 2 to read as follows:

25 "Section 201. General powers and duties of the secretary.
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(1) General powers. The Secretary is empowered to

perform such acts, to conduct such investigations, to

issue and amend such orders, and to make and amend such

general or special rules, reqgulations, and procedures,

necessary to carry out the provisions of this title.

(2) Cooperation with other government agencies and

departments. The Secretarv is empowered to confer with or

to hold joint hearings with anv other national or stace

government agencies or departments, in connection with anv

matter arising under this title within its jurisdiction,

and to avail itself of the cooperation, services, records,

and facilities of such agencies or departments as fully as

may be practicable in the administration and enforcement

of this title.

(3) Exchange of information. The Secretarv, is

empowered to exchange with other governments, throuah

appropriate agencies of the Federated States of

Micronesia, information pertaining to aeronautics.

(4) Foreign aid.

(a) Under such terms and conditions as are

prescribed by the laws of the Federated States of

Micronesia, the Secretary, after consultation and in

cooperation with the Department of External Affairs, may

iv i rse, and expend moneys from foreiagn

governments or other international organizations, and
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other monevs, public or private, made available bv arant

or loan to accomplish, in whole or in part, anv of the

- thi it

{b) No moneys from anv foreian government or

international organization shall be accepted under and

t hi itl 1

(i) the funds are made available upon

such terms and conditions as are prescribed bv, or are

consistent with or allowed under, the laws of the

Federated States of Micronesia; and

{ii) the Secretarv has consulted with

the Department of External Affairs and obtained clearance

from the Attornev General to enter into any contracts

hi ma e in conn ion therewith.

(c) Foreign aid received by the Secretary

under the provisions of this section shall be paid to a

special airport trust account to be exmended onlv for the

purpose specified by the grantor and in compliance with

the provisions of subsection (b) of this section, or if

the arantor has not restricted such purpose, to be used at

he di ; f b o

(i) matching funds for airport

development projects in the states, including, but not

limited to, maintenance of runwavs and navigational aids;

improvements, expansion, and maintenance of the terminal
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buildings: and other matters related to airport

operations; and

{ii) other purposes which directlv

foster and advance the development of civil aeronautics

and air commerce in the Federated States of Micronesia."

Section 7. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 202 of the new

chapter 2 to read as follows:

"Section 202. National preemption.

(1) No state or political subdivision thereof shall

enact or enforce anyv law, rule, regulation. standard, or

other provision having the force and effect of law

relating to rates charged by, routes established or served

bv, or services provided bv anv.air carrier having

authority to provide air transportation in the Federated

t f Mi esi

(2) _The provisions of subsection (1) of this

section shall not apply to fees or rates charaged by

airport operators to air carriers havinag the authoritv to

provide air transportation in the Federated States of

Micronesia; however, such fees, rates and other charges

levied by airport opnerators upon air carriers shall remain

subject to the Secretarv's ultimate review and aporoval

under the provisions of sections 305(3), 703(4), 1002, and

anv other applicable provisions of this title."
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Section 8. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new chabter 3 entitled
‘"Organization of Civil Aviation Authority and Powers and Duties of the
Secretary".

Section 9. Tit;e 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 301 of the new

chapter 3 to read as follows:

"Section 30). Organization of Civil Aviation Authority.

The Secretary may organize the Civil Aviation Authoritv of
f Mi nesi he sees fit
ntl i r nati legislati in suc
an tivel he

safety and economic development of civil aviation."
Section 10. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 302 of the new

chapter 3 to read as follows:

"Section 302. Fostering of air commerce. The Secretarv

ourage foster the
Qggglgpﬁgg; of civil aeronautics and air commerce in the
EFederated States of Micronesia and abroad. "
Section 11. 'Title 20 of the Code of ‘the Federated States of
Micronesia is hereby amended by enacting a new section 303 of the new

chapter 3 to read as follows:

"Section 303. National defense and civil needs. In

ri in dischargin h
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1 such air-navigation facilities: (c) to arrange for
2 i i f i n har for
3 the safe and efficient movement of aircraft in air
4 navigation: and (d) to provide necessarv facilities and
5 personnel for the regulation and protection of air
6 traffic. The Secretary mav from time to time arrance for
7 the performance by another government agencv or
5' 8 department, with the consent of that agencv or department .
9 of anv function under this subsection,
10 {3) Air traffic rules. The Secretary is further
11 authorized and directed to prescribe air traffic rules and
12 regulations governing the flight of aircraft, for the
13 navigation, protection, and idgntification of aircraft,
14 fggl;hg protection of persons and property on the ground,
15 and for the efficient utilization of the navigable
s 16 airspace, including rules as to safe altitudes of flight
| i? and rules for the prevention of collision between
18 aircraﬁt. between aircraft and land or water vehicles, and
19 between aircraft and airborne objects."
20 Section 13. Title 20 of the Code of the Federated States of

21 Micronesia is hereby amended by enacting a new section 305 of the new

22 /chapter 3 to read as follows:

23 "Section 305. Other powers and duties of the Secretary.
24 (1) General. The Secretary is empowered to_perform
25 such acts, to conduct such investigations, to issue and
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1 aeronautics industry.

2 (5) Exemptions. The Secretarv from time to time

3 mav grant exemptions from the reguirements of anv rule or
4 requlation prescribed under this title if he finds that

5 such action would be in the public interest."

6 Section 14. Title 20 of the Code of the Federated States of

7 Micronesia is hereby amended by enacting a new section 306 of the new

8 chapter 3 to read as follows:

9 "Section 306. Air transportation security rules and

10 regulations.

11 {1) Acts of criminal violence and aircraft piracy.
12 The Secretarv shall prescribe such reasonable rules and
i3 reguigtions reguiring such practices, methods, and

14 procedures, as he mavy deem necessarv to protect persons
15 and property aboard aircraft against acts of criminal
16 violence and aircraft piracy.
i? {2) Screening of passengers. The Secretary shall
18 prescribe or continue in effect reasonable requlations
19 requiring that all passengers and all propertyvy intended to
20 be carried in the aircraft cabin in air tgansportation be
21 screened bv weapon-detecting procedures or facilities
22 .y emploved or operated bv emplovees or agents of the air
23 carrier or foreian air carrier prior to boarding the
24 aircraft for such transportation.
25 {3) Procedures for inspections, detentions, and
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searches. The Secretary shall, to the extent practicable,

require uniform procedures for the inspection, detention,
and search of persons and propertv in domestic air
transportation and foreign air transportation to assure
their safety and to assure that they will receive
courteous and efficient treatment by air carriers and
their agents and emplovees."

Section 15. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 307 of the new

chapter 3 to read as follows:

"Section 307. Applicability of.title 17 of the Code of

the Federated States of Micronesia. In the exercise of

the rulemaking authority under this chapter, the Secretarv

shall be subiject to the provisions of title 17 of the Code

of the Federated States of Micronesia, as well as the
provisions of this title."

Section 16. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 308 of the new

chapter 3 to read as follows:

"Section 308. Development Planning. The Secretarv is

directed to make long range plans for and formulate policy

with respect to the orderlv development and use of the

navigable airspace, and the orderlv development and

location of landing areas, National airwavs, radar

installation and all other aids and facilities for air
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1 navigation, as will best meet the needs of, and serve the

3 Section 17. Title 20 of the Code of the Federated States of

4 Micronesia is hereby amended by enacting a new section 309 of the new

5 chapter 3 to read as follows:

6 "Section 309. Delegation by Secretary. In exercising the

7 i in him i i he

87 Secretary mav, subject to such regulations, supervision,

9 and review as he mav prescribe, delegate to anv properly
10 qualified private person, or to anv emplovee or emplovees
11 under the supervision of such person, anv work, business,
12 or function respectina (1) the examination, insvection,

13 and testing necessarv to the issuance of certification

14 under this title, and (2) the issuance of such

15 certificates in accordance with standards established by
16 him. The Secretary may establish the maximum fees which
i? such private persons may charge for their services and may
18 rescind anv delegation made by him pursuant to this

19 subsection at anv time and for anv reason which he deems
20 appropriate."

21 Section 18. 'Title 20 of the Code of the Federated States of

22 Micronesia is hereby amended by enacting a new chapter 4 entitled "Air

23 Carrier Econcomic Regulation".
24 Section 19. Title 20 of the Code of the Federated States of

25 Micronesia is hereby amended by enacting a new section 401 of the new
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1 chapter 4 to read as follows:

2 "Section 401. Certificate of public convenience and
3 necessity. .
4 (1) cCertificate required. No air carrier shall
5 i j n ion unle there is i orce
6 if] i ecretary au izi such ai
7 i i tran rtation.
8. {2) Application for certificate. Application for a
9
10
11 equlation regquire.
12° {3) Terms and conditions of certificate.
13 {a) Each certificate issued under thisg
14 i al cif termi. 1 i and intermedi
15 i i en whi he air carrier i
16 iz endga i ir tra ion and the servi
i7 o red: an hall be to the
i 18 X i rivi ertific
T 19 m x s term conditi d
20 imi i ic inter eguire.
21 . A ifi is d under this s ion
22 in inter i ir transpo i r
23 i x ional ai or ion by charter shall
24 ign inal and intermediate points onl
25 in cr deem practicable, and
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! 1 bodily injuries to or the death of anvy person, or for loss
| 2 of or damage to property of others, resulting from the
3 i i i ft un uc
4 certificate.
s 5 {7) Continuing requirement. The requirement that
6 each applicant for a certificat; or any other authority
7 under this title must be found to be fit, willing, and
8‘ : able to perform properly the transportation covered bv its
9 application and to conform to the provisions of this title
10 and the rules., requlations. and regquirements of the
11 Secretary under this title, shall be a continuing
12 reguirement applicable to each such air carrier with
13 respect to the transportation authorized by the Secretarv.
14 r by order modif su nd, or revoke such
15 certificate or other authority, in whole or in part, for
16 failure of such air carrier to complv. with the continuing
i? requirement that the air carrier be so fit, willing, and
18 able."
19 Section 20. Title 20 of the Code of the Federated States of

20 Micronesia is hereby amended by enacting a new section 402 of the new

21 chapter 4 to read 'as follows:

22 "Section 402. Permits to foreign air carriers.
23 (1) Permit required. No foreidn air carrier shall
24 engage in interpational air transportation unless there is

25 in force a permit issued bv the Secretarv authorizing such
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1 carrier so to endage.

2 (2) Issuance of permit. The Secretarv is empowered
3 . to issue such a permit if it finds (a) that the applicant
4 is fit, willing, and able properly to perform such

5 international air transportation and to conform to the

6 provisions of this title and the rules, regulations, and

7 regquirements of the Secretarv hereunder and (b) either

8 i i ified, and ha e design

9 i v such international air

10 transportation under the terms of an agreement with the
11 i i r. th uc
12 LWM&M&M
13 {3) Application for permit. Application for a
14 permit shall be made in writing to the Secretarv and shall
15 be in such form and contain such information as the
le6 X I ire."
17 Section 21. Title 20 of the Code of the Federated States of

y 18 Micronesia is hereby amended by enacting a new section 403 of the new

19 chapter 4 to read as follows:

20 "Section 403. Tariffs of air carrier.

21 (1) Every air carrier and every foreign air carrier
22 shall file with the Secretarv, and print and keep open to
23 public inspection, tariffs showing all rates, fares, and
24 charges for air transportation Between points served by

25 it, and between points served by it and points served by
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1 anv other air carrier or foreign air carrier which through
2 service and throuagh rates shall have been established, and
3 showing to the extent reguired bv reculations all

4 classifications, rules, regulations, practices, and

5 services in connection with such air transportation.

6 (2) Tariffs shall be filed, posted and published in
7 such form and manner and shall contain such information as
87 r i "n rescribe: an h

9 Secretary is empowered to reiject anv tariff so filed which
10 is not consistent with this section and such requlations.
11 i i 1 voi
12 (3) The rates, fares, and charges shown in anv
13 tariff shall be denominated in units of currency of the
14 United States, but such tariff may also state rates,
15 fares, and charges in terms of currencies other than that
16 of the United States, and mav in the case of foreiagn air
17 transportation, contain such information as mav be

18 reqguired under the laws of anv country in which or to

19 which an air carrier or foreign air carrier is authorized
20 Lo operate."

21 Section 22. "Title 20 of the Code of the Federated States of

22 _Micronesia is hereby amended by enacting a new section 404 of the new

23 chapter 4 to read as follows:

24 "Section 404. Observation of tariff. No air carrier,

25 foreign air carrier or anv ticket agent shall charae,

25 of 83




: 3 C.B. NO. 2,3575 7

1 thereunder, specified in anv effective tariff of anvy air
2 i £ ays'

3

4

5 i i chan osed to de
6 and the time such chanage will take effect. The Secretary
7 may in the public interest bv regulation or otherwise.

5 -

9
10
11
12
13 Section 24. Title 20 of the Code of the Federated States of

14 Micronesia is hereby amended by enacting a new section 406 of the new

15 chapter 4 to read as follows:

16 *Section 406. Power to prescribe rates and practices of
17 air carriers. Whenever, upon complaint, or upon his own

' 18 initiative., and af;gi notice and hearing conducted
19 pursuant to the procedures provided under title 17 of this
20 Code, the Secretary shall be of the ooiniqn that_any
21
22 - charaged, collected or received pv any air carrier for air
23 i ifi i 1 lation

24 ox practice affecting such rate, fare, or charge, or the
25 value of the service thereunder, is or will be unijust or
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1 unreasonable, or unjustly discriminatory, or unduly

2 preferential. or unduly prejudicial, the Secretarv shall

3 determine and prescribe the lawful rate, fare, or charqge

4 thereafter to be demanded, charged, collected or received
5 or the lawful classification, rule, regulation or practice
6 £ mad ffective."

7 Section 25. Title 20 of the Code of the Federated States of

8 Micronesia is hereby amended by enacting a new section 407 of the new

9 chapter 4 to read as follows:

10 "Section 407. Rules of rate-making. In exercising and
11 performing his powers and duties with respect to the

12 determination of rates for the carriage of versons or

13 property, the Secretarv shall consider, among other

14 rs:

15 (1) The effect of such rates upon the movement of
16 Lraffici

17 (2) The need in the public interest of adequate and
18 efficient transportation of persons and property by air
19 carrier at the lowest cost consistent with the furnishing
20 of such service;

21 (3) Such standards respecting the character and

22 quality of service to be rendered by air carriers as mav
23 be prescribed by or pursuant to law:

24 (4) The inherent advantaces of transportation by
25 aircraft: and
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(c) TIf the proceeding has not been concluded

and a final order made within such period, the Secretarv

may from time to time extend the period of suspension, but

not for a longer period in the aggregate than 180 davs

bevond the time when such tariff should otherwise ago into

effect.

(2) TIf the proceedings have not been concluded and

an order of extension has not been issued within the

period of suspension, the proposed rate, fare, or charae

shall go into effect at the end of such period.

(3) This section shall not applv to any initial

tariff filed by anv air carrier."

Section 27. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 409 of the new

chapter 4 to read as follows:

"Section 409. Carriers' duty to provide service, rates

and divisions. It shall be the dutv of everv air carrier:

(1) to provide and furnish air transportation as

authorized by its certificate, upon reasonable recuest

therefore and to provide reasonable through service in

such air transportation in connection with other air

T—

(2) to provide safe and adeguate service, eguipment

and facilities in connection with such transportation:

{3) to establish, observe and enforce just and
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i reasonable individual and joint rates, fares and charges
2 and just and reasonable classifications, rules and
3 regulations and practices relatinag to such air
4 Lransportation: and
5 (4) in case of such joint rates, fares, and
6 charges, to establish just, reasonable and eguitable
7 ivisi ht i rri articipatin
8. therein which shall not unduly prefer or prejudice anv of
2 such participating carriers."
10 Section 28. Title 20 of the Code of the Federated States of

11 Micronesia is hereby amended by enacting a new section 410 of the new

12 chapter 4 to read as follows:

13 "Section 410. Equitable treatment. No air carrier or

© 14 i ir rri hall:
15 (1) make, give or cause anv_undue or unreasonable
16 preference or advantage to anv particular person, port,
17 locality or description of traffic in air transportation
18 in any respect whatsocever: or
19 {2) subject anv particular person, vort, locality
20 or description of traffic in air transportation to any
21 uniust discrimination or anv undue or unreasonable
22 prejudice or disadvantage in any respect whatscever."
23 Section 29. Title 20 of the Code of the Federated States of

24 Micronesia is hereby amended by enacting a new section 411 of the new

25 chapter 4 to read as follows:
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1 "Section 411. Account records and reports. The Secretary
2 is empowered to require annual, monthly, periodical and

3 ecial r rts from any air carrier: to prescribe the

4 manner and form in which such reports shall be made; and

5 to reguire from any air carrier specific answers to all

6 aquestions upon which the Secretarv mav deem information to
7 be necess ch repor shall be under ocath whenever

8 the Secretarv so reguires. The Secretary mav also reguire
9 any air carrier to file with him a true copv of each or
10 n ontr agreemen understanding, or arrangement

11 between such air carrier and anv other air carrier or

12 person, in relation to any traffic affected bv the

13 vision f this title."

14 Section 30. Title 20 of the Code of the Federated States of

15 Micronesia is hereby amended by enacting a new section 412 of the new

16 chapter 4 to read as follows:

i? "Section 412. Disclosure of stock ownership. Each air

18 gar;ie; shall submit annuallv, and at such times as the

19 Secretarv shall reguire, a list showing the names of each
20 of its stockholders or members holding more than five

21 percent of the entire capital stock or capital as the case
22 s may be, of such air carrier, together with the name of anv
23 person for whose account, if other than the holder, such
24 stock is held:; and a report setting forth a description of
25 the shares of stock or other interest held bv such air
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1 i i in persons other than
g itself."
.3 Section 31. Title 20 of the Code of the Federated States of

4 Micronesia is hereby amended by enacting a new section 413 of the new

b chapter 4 to read as follows:

6 "Section 413. Inspection of accounts and property. The

7 Secretary or his duly authorized representative shall,

8 i nabl 1 an on _reasona

9 i s, buildin nd ipment
10 i i i i E r d States

11 ' i n recor and memor a

12 i i n rresponden n

13 hereafter existing and kept or recuired to be kept by air
14 carriers.

15 Th re m o expedite such inspection
16 emplov special agents or auditors, who shall have

i? i i i ny and all such 1

18 i1di i records, and memoranda.

19 (2) The provisions of this section shall applv only
20 to the extent found byrthg Secretaryv to be reasonably

21 necessary for the administration and enforcement of the
2, provisions of this title."

23 Section 32. Title 20 of the Code of the Federated States of

24 Micronesia is hereby amended by enacting a new section 414 of the new

25 chapter 4 to read as follows:
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o 1 “Section 414. Methods of competition. The Secretary mav

2 i initiatsi c aint bv an ir
3 i ign ai jer i nt, if h
4 i h s i b h? w e in the in
5 of the public, investigate and determine whether anv air
6 rrie forei ir carrier or ticket agent has been or
7 is engadged in unfair or deceptive practices or unfair
8. ition i i ransportation or
9 thereof.
10 (1) Tf the Secretary shall find after notice and
11
12 itle 17 this Cod at such air carrie foreian
13 air carrier or ticket agent is engaged in such unfair or
14 dgggg;ixg practices or unfair method competition, the
15 sgégg;ggx shall order such air carrier, foreign air
16 i i e : desist from
i? i £ ition.

18 (2) The Secretarv shall, within 30 davs of the
19 v issuance of a cease and desist order pursuant to
20 subsection (1) above, transmit all records supporting such

21 r e A rn refer the mat

22 e At or review and

23 appropriate legal action.*

24 Section 33. Title 20 of the Code of the Federated States of

25 Micronesia is hereby amended by enacting a new section 415 of the new

34 of 83




1 chapter 4 to read as follows:

Z "Section 415. Classification and exemption of carriers.

3 (1) The Secretarv may from time to time establish
4 such just and reasonable classifications or groups of air
5 carriers for the purposes of this title as the nature of

6 the services performed by such air carriers shall recuire;
i and su iust and reasonable rules and reculations

8 - pursuant to and consistent with the provisions of this

9 title, to be observed by each such class or group as the
10 reta inds necessary in the public interest.
11 (2) The Secretary mav from time to time and to the
12 extent necessary, exempt from tﬁe regquirements of this

i3 title or any provisions thereof, or anv rule, regqulation,
14 term, condition, or limitation prescribed thereunder, anv
15 air carrier or class of air carriers, if he finds that the
16 enforcement of this title or such provision, or such rule,
17 regulation, term, condition, or limitation is or would be
18 an undue burden on such air carrier or class of air

19 carriers by reason of the limited extent of, or unusual

20 circumstances affecting., the operations of such air

21 carrier or class of air carriers and is in the public

22 interest."
23 Section 34. Title 20 of the Code of the Federated States of

24 Micronesia is hereby amended by enacting a new section 416 of the new

25 chapter 4 to read as follows:
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1 for anv person to operate or navigate anv aircraft
2 eligible for registration if such aircraft is not
3 registered by its owner as provided in this section, or
4 (except as provided in section 1104 of this title) to
5 oper r viga within the Federated States of
6 Micronesia any aircraft not eligible for registration.
7 The Secretarv mav, by regulation, permit the operation and
8 navigation of aircraft without registration bv the owner
9 for such reasonable periods after transfer of ownership
10 g rescribe.
13 (2) Eligibility for registration. An aircraft
12 shall be eligible for registration if, but onlv if:
13 (a) (4) it is:
14 a) owned by a citizen of the
15 Federated States of Micronesia or by an individual citizen
16 of another countrv who has lawfully been admitted for
17 permanent residence in the Federated States of Micronesia:
-ﬂ: 18 or
19 b) owned by a corvoration (other
20 than a corporation that is a citizen of the Federated
21 States of Micronesia) lawfullv organized and doing
22 business under the Jaws of the Federated States of
23 . i i s i ft is based and
24 primarily used in the Federated States of Micronesia; and
25 (ii) it is not registered under the
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10
11
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16
17
18
19
20
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23
24

25

i i f he National

Government, or of a state of the Federated States of

i i if4 ivision thereof.
For purposes of this subsection, the Secretaryv shall, by

requlation, define the term 'based and primarilyv used in

| 3 3 £ M fa

(3) Issuance of certificate. Upon reguest of the

i 1gi I istration, such

aircraft shall be registered by the Secretary who shall

r if3 e of reagistrati

(4) Applications. Applications for such

certificates shall be in such form, be filed in such

manner, and contain such information as the Secretary mav

require.
(5) Suspension or revocation.
(a) Anv such certificate may be suspended or
revoked by the Secretaryv for anvy cause that renders the
’ tr dneliaikls £ v s

(b) The Secretarv mav suspend or revoke the

registration of anv aircraft used in the violation of anv

laws of the Federated States of Micronesia,

(6) Effect of registration. Such certificate shall

be conclusive evidence of nationality for international

purposes. Registration shall not be evidence of ownership
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1 i i i i ich n

2 paxticular person is. or may be, in issue.

3 {7) Inspection by law enforcement officers. The
4 i vail

6 r a w officer."

7 Section 38. Title 20 of the Code of‘the Federated States of

8 Micronesia is hereby amended by enacting a new section 502 of the new

9 chapter 5 to read as follows:

10 "Section 502. Registration of engines, propellers, and
11 appliances. The Secretarv may establish reasonable rules
12

13 ai f ngin ellexr and liances, in the

14 interest of safetv, and no aircraft enagine, propeller. or
15 gppligngg_ghgll_pg_g§gd in violation of anvy such rule or
16 requlation."

17 Section 39. Title 20 of the Code of the Federated States of

i8 Micronesia is hereby amended by enacting a new section 503 of the new

19 chapter 5 to read as follows:

20 "Section 503. Recordation of aircraft ownership.
21 {l) Establishment of recording system. The
22 Secretarv shall establigh and maintain a system for the
23 recording of anv convevance that affects the title to. or
; 24 any_interest in., any civil aircraft of the Federated
‘ 25 States of Micronesia.
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1 {2) Recordation of security interests. The
{ 2 Secretarv may establish and maintain a svstem for the
| 3 recording of anv lease, and any mortaage, equipment trust,
4 contract of conditional sale, or other instrument executed
5 i i ease or er instr nt
6 s th i ny interest i ny specificall
7 iggntified'aircraft éﬂaine Or engines or any specificallv

8 identified aircraft propeller, and_also any _assignment or
9 amendment thereof or supplement thereto.

10 {3) Recording of releases. The Secretary shall

11 rd un tem provided for in subsection
12 (1) of this section anv release, cancellation, dischardge,
13 or satisfaction relating to anvy convevance or other

14 instrumen said system."

15 Section 40. Title 20 of the Code of the Federated States of

16 Micronesia is hereby amended by enacting a new chapter 6 entitled

17 "Safety Regulation of Civil Aeronautics”.

18 Section 41. Title 20 of the Code of the Federated States of

19 Micronesia is hereby amended by enacting a new section 601 of the new

20 chapter 6 to read as follows:

21 "Section 601. General safety powers and duties.

22 {1) Minimum standards; rules and regulations. The
23 ﬁgg;g;g;z_;g_gﬁpgwg;gd and it shall be his dutv to promote
24 safety of flight of civil aircraft in air commerce by

7 25 prescribing and revising from time to time:

| REOSTIREERE T (
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10
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24

25

ion
performance of aircraft, aircraft engines, and propellers
be r ired i he i f Foty:
(b) Such minimum standards governing

S _as m ired i interes f
i i re

{i) the inspection., servicing, and overhaul of airecraft.

aircraft engines., propellers, and appliances; (ii) the

and overhaul: and (iii), in the discretion of the

Secretary, the periods for, and_the manner in which, such

ion icin rhaul 1 be made
i i rovisi examinations and reports b
alifi iV r whose examinat]j or
1 o ho

{d) Reasonable rules and regulations

h ircraf aircra
engines. propellers., appliances. and aircraft fuel and
il. required in the interest of safety, including the

reserve supply of aircraft fuel and oil that shall be
ied in flight:
{e) Reasonable rules and requlations
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Section 42. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 602 of the new

chapter 6 to read as follows:

vSection 602. Airman and aircraft certificates.

B4

(1) Power to issue certificate. The Secretarv is

{2) Issuance of certificate. Anv person mav file
ith the S ! 1 . : .
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} c . .
{3} Airworthiness certificate. The registered
£ . £y £i1 ith the S

. . » 0] - . »
application for an airworthiness certificate for such
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1 h ai Fr 3 ] lati
2 prescribed by the Secretarv."
3 Section 43. Title 20 of the Code of the Federated States of

!

| N
4 Micronesia is hereby amended by enacting a new section 603 of the new

5 chapter 6 to read as follows:
6 "Section 603. Air carrier operating certificates.
7 {1l) Power to use. The Secretary is empowered to

10 °

11

12
13
14
15
16
17
18
19
20
21
22
23

24

25
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-

Section 44. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 604 of the new

chapter 6 to read as follows:

1
“Sgg;ign_dﬂi. Maintenance of equipment in air

transgortétion.

{1) Duty of carriers and-airmen. It shall be the
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. eeky

(3): Finding of unsafe condition. Whenever any

Section 45. Title 20 of the Code of the Federated States of
Micronesia is hgreby amended by enacting a new section 605 of the new

chapter 6 to read as follows:

"Section 605. Air navigation facility rating. The

Section 46. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 606 of the new
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1  chapter 6 to read as follows:
2 *Section 606. Air agency rating.

3 (1)

10 ¢

Laiepe

11
12
13
14
15
16
17
18
19
20
21
22

23

24 Section 47. Title 20 of the Code of the Federated States of

25 Micronesia is hereby amended by enacting a new section 607 of the new
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11
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"

'chapter 6 to read as follows:

"Section 607. Form of applications. Applications for

Section 48.: Title 20 of the Code of the Federated States'of
Micronesia is hereby amended by enacting a new section 608 of the new

chapter 6 to read as follows:
"Section 608. Amendment, suspension, and revocation of
certificates. The Secretarv mav. from time to time,

gy
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{2)

Exemption of aircraft and airmen of other
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Section 50. Title 20 of the Code of the Federated States of
1}
Micronesia is herebylamended by enacting a new chapter 7 entitled

"Regulation of Airports"”.
Section 51. Title 20 of the Code of the Federated States.of

Micronesia is hereby amended by enacting a new section 701 of the new

chapter 7 to read.as follows:

"Section 701. Airport operating certificates.
(1) Power to issue. The Secretarv is empowered to
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{3) Exemption. TIhe Secretarv mav exempt any

Section 52. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 702 of the new

chapter 7 to read as follows:

"Section 702. Operation and maintenance of airports.
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Section 53. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 703 of the new

chapter 7 to read as follows:

"Section 703. Regulation of tariffs of airport operators.

(1) Tariffs of airport operators. Everv airport

an in e

X ca
lati
h st rvi sessmen f
rates, fees and charges.
{2) Observation of tariff. N L rpor ra
m lle r re re

in h
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{4) Power to prescribe rates and practices of

, airport operators. Whenever. upon complaint. ox upon his

f .I.!. 3 £ ti 1 } . ; 3
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o gy

be _made effective.

[ (5) Rules of rate-making.
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1 (d) The need of each airport operator for

5 ffici b] b ai

3 honest. economical. and efficient management. to provide
]

4 adequate and efficient airport service.®

5 Section 54. Tiﬁle 20 of the Code of the Federated States of

6 Micronesia is hereby amended by enacting a new section 704 of the new

7 chapter 7 to read as follows:

8 "Section 704. Expenditure of national funds for airports.

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
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. . facilif hicl . 1 funds I
expended. "
Section 55. Title 20 of the Code of the Federated States of

1
Micronesia is hereby‘amended by enacting a new section 705 of the new

chapter 7 to read as%follows:

"Section 705. Derivation and disbursement of funds.:

(1) All moneys received bv the Secretarv. the
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Section 56. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new chapter 8 entitled

"Aircraft Accident Investigation®.

Section 57. Title 20 of the Code of the Federated States of

"?Micronesia is hereby amended by enacting a new section 801 of the new

chapter 8 to read as follows:

GSgg;ign_agl. Accidents involving civil aircraft.

.

Secretarv to:

{a) Make rules and regulations governing

58 of 83
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!‘ ! E !: ! .
{2) Conduct of investigations. In conductina, anv
! . . . . | £E; ]
Secretarv shall have the same powers as the Secretary has

{t] hear . - 3 ) ]

thereof | be investigation of tl

accident.
{3) Tampering with evidence. Any civil aircraft,

59 of 83

(/‘/




C.B. NO. 7222?@&

10

11
12
13
14
15
16
17
18
19
20
21
22

23
24

25

reports.
P {5) Use of other agencies in accident
investigations. Upon the regquest of the Secretarv, other

Secti&n 58. Title 20 of the Code of the Federated States of
Micronesia is hefeby amended by enacting a new chapter 9 entitled
"Penalties”.

Section 59. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 901 of the new

chapter 9 to read as follows:
*Section 90). Civil penalties.

{1) General penalty. Any person. other than a
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(3) Aircraft subject to liens.
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i
Section 60. Title 20 of the Code of '‘the Federated States of

Micronesia is hereby;amended by enacting a new section 902 of the new

chapter 9 to read as follows:

"Section 902. Criminal penalties.

(1) Certificate violations. Anvy person who
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9 interf ith t] . : | lidl
gignal.
11 {3) Reporting and record' keeping violaéions. Any

10

.
ceriwega

12
13
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23

24 {(4) Refusal to testify or to produce records.

25 Everv person who shall neglect or refuse to attend and
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{5) Aircraft piracy.
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piracy been completed.

{6) 'Interference with crew members. Whoevex while

- {7) General criminal penalty. Whoever., while on

3 —

1 3 . ft within ti ial aj ft jurisdicti

. which. if itted in the Fed 3 g £ i .

: : . s .
.

{8) Weapon and explosive.violations.
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{11) Removal of parts of aircraft involved in

accidents. Everv person who knowingly and without

Sectién 61. Title 20 of the Code of the Federated States of
Micronesia is hefeby amended by enacting a new chapter 10 entitled
“Procedure”.

Section 62. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 1001 of the new

chapter 10 to read as follows:
*Section 1001. Conduct of proceedings.

{1) Conducting proceedings. The Secretary shall,
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biect to t} - £ this titl Juct i

proper dispatch of ]:]!51.13555 and to the ends of j sti .

| . .
{2) Conflicts of interest. No e [o)

{3) Appearance. Any person may appear before the
Secretary and be heard in person or bv an attornev.
{4) Recording and public access. Everv official

Section 63. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new section 1002 of the new

chapter 10 to read as follows:

"Section 1002. Complaints to and investigations by the

Secretagx.
{1) Filing of complaints. Any person mav file with
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{2) Investigations. The Secretarv is herebv
3 . L but . . . .
hi s \

complaint.
{3) Orders to compel compliance. If the Secretarv
find £ £i 11 . . . . .

s I-I! 3 ]ol l- ...!. .!]
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]
Section 64. Title 20 of the Code of the Federated States of

Micronesia is hereby?amended by enacting a new section 1003 of the new

chapter 10 to read as follows: )
*Section 1003. Evidence.
{1) General. The Secxetarv shall hold hearxings.
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-8 Section 65. Title 20 of the Code of the Federated States of

!
;

‘Micronesia is hereby amended by enacting a new section 1004 of the new

chapter 10 q.:o read as follows:

"Section 1004. Designation of agent for service.
. ~ “:." - e ———

{1)

Designating agents. It shall be the duty of

L2)

Serving agents.
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.. .~d3) Service generally. Service of notices,

Section 66. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 1005 of the new

chapter 10 to read as follows:

"Section 1005. Venue. The trial of anvy offense undex

thi itle shall be in ti \al Divisi f g
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Secﬁion 69. Title 20 of the Code of the Federated States of
Micronesia is hé;eby amended by enacting a new section 1008 of the new

chapter 10 to read as follows:
*Section 1008. Procedure for civil penalties.

{1) Civil penalty actions. Any civil penalty
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(2) Seizure of aircraft. Anv aircraft subject to a

Section 70.

Title 20 of the Code of the Federated States of

Micronesia is hereby amended by enacting a new chapter 11 entitled

"Miscellaneous Provisions".

Section 71.

Title 20 of the Code of the Federated States of
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Micronesia is hereby amended by enacting a new section 1101 of a new

chapter 11 to read as follows:

Section 1101. Hazards to safe and efficient air commerce

1
and the Qrbservation of navigable airspace; notice of
construction. The Secretarxv shall. bv rules and

Section 72.. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 1102 of a new

chapter 11 to read as follows:

"Section 1102. International agreements.

(1) In exercising and performing his powers
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Sectidh 73. Title 20 of the Code of the Federated States of

Micronesia is hg;eby amended by enacting a new section 1103 of a new

chapter 11 to read as follows:

*Section 1103. Remedies not exclusive. Nothina contained
{0 thi itle shall i brid ! |
: 3 _ ] he 1 £ the Fed 3

in addition t I lies."

Section 74. Title 20 of the Code of the Federated States of
Micronesia is hereby amended by enacting a new section 1104 of a new

chapter 11 to read as follows:

‘wSection 1104. Aircraft of other countries.

(1) The Fed 1 & £ M {2 is herel

KD

leclared ‘ 3 . let 1 exclusi
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Section 78. The provisions of this ‘act shall take effect 180

days after the date it becomes law.

Section 79. Th%s act shall become law upon approval by the

President of the Federated States of Micronesia or upon its becoming

law without such appréval
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